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Conductots Pose First Challenge to Copyright Law
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In whatis apparenly he frst constiutional ¢h e 1o a 7-year-oid tederal mp;mggt law, planits, nduding two
orchesfra conductors, have fled suit against the U.s. govemment in federal court In Denver, challenging a law that
grants copynght protection o foreign works that were iy in the publc domain.

Lawrence Golan, who is also a professor of music at e University of Denver, and ofher plaintitfs, induding the
nonprofit syrmmnng of the Canyons, daim that the copyright law prevents them fom performing works by notable
foreign coim making the royalty fees for performing fhe music cost-prohibifive. Furthemore, the plaintfis
argue hat law, . 914 of the ay Reund A%‘eements ACl (URARA), viclates e imitabons imposed on
copyights by the copynght dause of the US. Consfitulion, namely that mp&ghﬁ be limited in duration and that
F[i;,'_lj]pmm the Progress of Scence and useld ars” Golan v Ashaof!, 01-B-1854 (D. Colo. fled Sepl. 19,

In one instance, a plaintfi, New Yok conductor Richard Kapp, who runs a recording label, found that the URAA
lpéushed the costs for sheet music for works by such com as Stravinsky, Shostakovich and Prokofiev fom
ss than $100 o at least $1,000 - and this only 1o rent the music.

"After the performance, Kapp must refum he copy back to the asserted restored copyright holder, hus requiling
Hap&‘s_ urmest taleisa o pay several thousand dollars more should it wish ko periomm the work again,” fhe plaintffs
complaint s :

Money may be e reason the URAA has not been challenged before. According fo one of the plaintifs attomeys,
Edward Lee of the Stanford Law School Cenler for Intemet and Suclet%, challengng the law has been diffcuit
because "he people mostimpacted by this law, small mﬂm% aris ar::dgmps and nol-lor-profits, can't afford o
sue" Lee Stanford professor Lawrence Lessig and Hugh Gotiscnak Carclyn Faiess ol Denvers Wheeler,
Tigg & Kennedy are representing the plainifis pro bono.

Golan, Kapp and the other plantifs are also challenging the consitutonaiity of he Sonny Bono Duﬂmﬂﬂ Term
Extension Act (CTEA) of 1998, which expanded cop protection by 20 years. Earlier his year, the U.S. Court of
Appeals for the D.C. Circuit rejected a constiutional e 1o he acl, that nefther the First Amendment nor
fhe WSWEUE_E_ rehibits Congress from extendng the of m&ms. v Aeno, 239 Fad 372 (D.C.
Cir 2001). The plaintfis in that case are seeking review by the U.S. Supreme Court,

According 1o Professor Thomas Cotler of he University of Forida Levin College of Law, URAA and CTEA
proponents died several reasons for the additonal copyright coverage, inr:iu%% the goal of hamonizing U.S. law
with he laws of foreign nalions, e beneft to the LS. amrgn)g (pecause e U.S_is a net exporer of intellecal
property, induding movies, software and sound recordings) because people are now living longer.

The Justice Deparment, which is defending the Golan case, said the case is siill under review,
Edward Hammeman of Washington, D.C's Dickstein Shapro Moiin & Oshinsky, who is not involved in the case,

sad he favors the laws because in an age of "multnational media companies and nstantaneous electonic
ransmission,” the laws "expand and proiect the sole and exdusive pi of an author®



